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DEPOSITION RULES-FEDERAL STATUTES

6(a)

In computing any period of time prescribed or allowed by these rules, by the local rules of any
district court, by order of court, or by any applicable statute, the day of the act, event, or default from which
the designated period of time begins to run shall not be included. The last day of the period, so computed
shall be included, unless it is a Saturday, a Sunday, or a legal holiday, or, when the act to be done is the
filing of a paper in court, a day on which weather or other conditions have made the office of the clerk of the
district court inaccessible, in which event, the period runs until the end of the next day which is not one of
the aforementioned days. When the period of time prescribed or allowed is less than 11 days, intermediate
Saturdays, Sundays, and legal holidays shall be excluded in the computation. As used in this rule and Rule
77 (c), “legal holiday” includes New Year's Day, Birthday of Martin Luther King, Jr., Washington's Birthday,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, Christmas
Day, and any other day appointed as a holiday by the President or Congress of the United States, or by the
state in which the district court is held.

6(b)

When by these rules, or by a notice given thereunder or by order of court, an act is required or
allowed to be done at or within a specified time, the court for cause shown may at any time in its discretion
(1) with or without motion or notice order the period enlarged if request is made before the expiration of the
period originally prescribed or as extended by a previous order, or (2) upon motion made after the expiration
of the specified period permit the act to be done where the failure to act was the result of excusable neglect;
but it may not extend the time for taking any action under Rules 50(b) and (c)(2), 52(b), (d) and (e), 60(b),
and 74(a), except to the extent and under the conditions stated in them.

6(e)

Whenever a party has the right or is required to do some act or take some proceedings within a
prescribed period after the service of a notice or other paper upon the party and the notice or paper is served
upon the party by mail, 3 days shall be added to the prescribed period.

26(a)

Parties may obtain discovery by one or more of the following methods: depositions upon oral
examination or written questions; written interrogatories; production of documents or things or permission to
enter upon land or other property, for inspection and other purposes; physical and mental examinations; and
requests for admission. Discovery at a place within a country having a treaty with the United States
applicable to such discovery shall be conducted by methods authorized by the treaty unless the court
determines that those methods are inadequate or inequitable and authorizes other discovery methods not
prohibited by the treaty.

28(a)

Within the United States or within a territory or insular possession subject to the jurisdiction of the
United States, depositions shall be taken before an officer authorized to administer oaths by the laws of the
United States or of the place where the examination is held, or before a person appointed by the court in
which the action is pending. A person so appointed has power to administer oaths and take testimony. The
term “officer” as used in Rules 30, 31, and 32 includes a person appointed by the court or designated by the
parties under Rule 29.

28(b)

Subject to the provisions of Rule 26(a) depositions may be taken in a foreign country (1) pursuant to
any applicable treaty or convention, or pursuant to a letter of request (whether or not captioned a letter
rogatory, or (3) on notice before a person authorized to administer oaths in the place in which the
examination is held, either by the law thereof or by the law of the United States or (4) before a person
commissioned by the court, and a person so commissioned shall have the power by virtue of his
commission to administer any necessary oath and take testimony. A commission or a letter of request
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shall be issued on application and notice and on terms that are just and appropriate. It is not requisite to
the issuance of a commission or a letter of request that the taking of the deposition in any other manner is
impracticable or inconvenient; and both a commission and a letter of request may be issued in proper
cases. A notice or commission may designate the person before whom the deposition is to be taken either
by name or by descriptive title. A letter of request may be addressed "To the Appropriate Authority in [here
name the country]. When a letter of request or any other device is used pursuant to any applicable treaty or
convention it shall be captioned in the form prescribed by that treaty or convention. Evidence obtained in
response to a letter of request need not be excluded merely for the reason that it is not a verbatim transcript
or that the testimony was not taken under oath or for any similar departure from the requirements for
depositions taken within the United States under these rules.

28(c)

No deposition shall be taken before a person who is a relative or employee or attorney or counsel of
any of the parties, or is a relative or employee of such attorney or counsel, or is financially interested in the
action.

29

Unless the court orders otherwise, the parties may by written stipulation (1) provide that depositions
may be taken before any person, at any time or place, upon any notice, and in any manner and when so
taken may be used like other depositions, and (2) modify the procedures provided by these rules for other
methods of discovery, except that stipulations extending the time provided in Rules 33, 34, and 36 for
responses to discovery may be made only with the approval of the court.

30(b)(4)

The parties may stipulate in writing or the court may upon motion order that the testimony at a
deposition be recorded by other than stenographic means. The stipulation or order shall designate the
person before whom the deposition shall be taken, the manner of recording, preserving and filing the
deposition, and may include other provisions to assure that the recorded testimony will be accurate and
trustworthy. A party may arrange to have a stenographic transcription made at the party's own expense.
Any objections under subdivision (c), any changes made by the withess, the witness' signature identifying
the deposition as the withess' own or the statement of the officer that is required if the witness does not
sign, as provided in subdivision (e), and the certification of the officer required by subdivision (f) shall be set
forth in a writing to accompany a deposition recorded by non-stenographic means.

30(b)(5)

The notice to a party deponent may be accompanied by a request made in compliance with Rule 34
for the production of documents and tangible things at the taking of the deposition. The procedure of Rule 34
shall apply to the request.

30(b)(7)

The parties may stipulate in writing or the court may upon motion order that a deposition be taken
by telephone. For the purposes of this rule and Rules 28(a), 37(a)(1 ), 37(b)(1 ) and 45(d), a deposition taken
by telephone is taken in the district and at the place where the deponent is to answer questions propounded
to the deponent.

30(c)

Examination and cross-examination of witnesses may proceed as permitted at the trial under the
provisions of the Federal Rules of Evidence. The officer before whom the deposition is to be taken shall put
the witness on oath and shall personally, or by someone acting under the officer's direction and in the
officer's presence, record the testimony of the witness. The testimony shall be taken stenographically or
recorded by any other method authorized by subdivision (b)(2) of this rule. All objections made at the time of
the examination to the qualifications of the officer taking the deposition, to the manner of taking it, to the
evidence presented, to the conduct of any party, or to any other aspect of the proceeding shall be noted by
the officer upon the record of the deposition; but the examination shall proceed, with the testimony being
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taken subject to the objections. In lieu of participating in the oral examination, parties may serve written
guestions in a sealed envelope on the party taking the deposition and the party taking the deposition shall
transmit them to the office, who shall propound them to the witness and record the answers verbatim.

30(d)(3)

At any time during the taking of the deposition, on motion of a party or of the deponent and upon a
showing that the examination is being conducted in bad faith or in such manner as unreasonably to annoy,
embarrass, or oppress the deponent or party, the court in which the action is pending or the court in the
district where the deposition is being taken may order the officer conducting the examination to cease
forthwith from taking the deposition, or may limit the scope and manner of the taking of the deposition as
provided in Rule 26(c). If the order made terminates the examination, it shall be resumed thereafter only
upon the order of the court in which the action is pending. Upon demand of the objecting party or deponent,
the taking of the deposition shall be suspended for the time necessary to make a motion for an order. The
provisions of Rule 37(a)(4) apply to the award of expenses incurred in relation to the motion.

30(e)

If request by the deponent or a party before completion of the deposition, the deponent shall have 30
days after being notified by the officer that the transcript or recording is available in which to review the
transcript or recording and, if there are changes in form or substance, to sign a statement reciting such
changes and the reasons given by the deponent for making them. The officer shall indicate in the certificate
prescribed by subdivision (f) (1) whether any review was requested and, if so, shall append any changes
made by the deponent during the period allowed.

30(f)(1)

The officer shall certify that the witness was duly sworn by the officer and that the deposition is a
true record of the testimony given by the witness. The certificate shall be in writing and accompany the
record of the deposition. Unless otherwise ordered by the court, the officer shall securely seal the
deposition in an envelope or package indorsed with the title of the action and marked “Deposition of [here
insert name of witness]” and shall promptly file it with the court in which the action is pending or send it to
the attorney who arranged for the transcript or recording, who shall store it under condition that will protect it
against loss, destruction, tampering, or deterioration. Documents and things produced for inspection during
the examination of the witness, shall, upon the request of a party, be made the identification and annexed to
the deposition, and may be inspected and copied by any party, except that if the person producing the
materials desires to retain them the person may (A) offer copies to be marked for identification and annexed
to the deposition and to serve thereafter as originals if the person affords to all parties fair opportunity to
verify the copies by comparison with the originals, or (B) offer the originals to be marked for identification,
after giving to each party an opportunity to inspect and copy them, in which event the materials may then be
used in the same manner as if annexed to the deposition. Any party may move for a order that the original
be annexed to and returned with the deposition to the court, pending final disposition of the case.

30(H)(2)

Unless otherwise ordered by the court or agreed by the parties, the officer shall retain stenographic
notes of any deposition taken stenographically or a copy of the recording of any deposition taken by another
method. Upon payment of reasonable charges therefor, the office shall finish a copy of the transcript or
other recording of the deposition to any party or to the deponent.

30(H(3)
The party taking the deposition shall give prompt notice of its filing to all other parties.

31(a)

(1) A party may take the testimony of any person, including a party, by deposition upon written
guestions without leave of court except as provided in paragraph (2). The attendance of withesses may be
compelled by the use of subpoena as provided in Rule 45.

(2) A party must obtain leave of court, which shall be granted to the extent consistent with the
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principles stated in Rule 26(b)(2), if the person to be examined is confined in prison or if, without the written
stipulation of the parties.

(A) a proposed deposition would result in more than ten depositions being taken under this rule or
Rule 30 by the plaintiffs, or by the defendants, or by third-party defendants;

(B) the person to be examined has already been deposed in the case; or

(C) a party seeks to take a deposition before the time specified in Rule 26(d).

(3) A party desiring to take a deposition upon written questions shall serve them upon every other
party with a notice stating (1) the name and address of the person who is to answer them, if known, and if
the name is not known, a general description sufficient to identify the person or the particular class or group
to which the person belongs, and (2) the name or descriptive title and address of the office before whom the
deposition is to be taken. A deposition upon written questions may be taken of a public or private
corporation or a partnership or association or governmental agency in accordance with the provisions of
Rule 30(b)(6).

31(b)

A copy of the notice and copies of all questions served shall be delivered by the party taking the
deposition to the officer designated in the notice, who shall proceed promptly, in the manner provided by
Rule 30(c), (e), and (f), to take the testimony of the witness in response to the questions and to prepare,
certify, and file or mail the deposition, attaching thereto the copy of the notice and the questions received by
the officer.

31(c)
When the deposition is filed the party taking it shall promptly give notice thereof to all other parties.

32(d)(1)
All errors and irregularities in the notice for taking a deposition are waived unless written objection is
promptly served upon the party giving the notice.

32(d)(2)

Obijection to taking a deposition because of disqualification of the officer before whom it is to be
taken is waived unless made before the taking of the deposition begins or as soon thereafter as the
disqualification becomes known or could be discovered with reasonable diligence.

32(d)(3)(A)

Objections to the competency of a withess or to the competency, relevancy, or materiality of
testimony are not waived by failure to make them before or during the taking of the deposition, unless the
ground of the objection is one which might have been obviated or removed if presented at that time.

32(d)(3)(B)

Errors and irregularities occurring at the oral examination in the manner of taking the deposition, in
the form of the questions or answers, in the oath or affirmation, or in the conduct of parties, and errors of any
kind which might be obviated, removed, or cured if promptly presented, are waived unless seasonable
objection thereto is made at the taking of the deposition.

32(d)(3)(C)

Objections to the form of written questions submitted under Rule 31 are waived unless served in
writing upon the party propounding them within the time allowed for serving the succeeding cross or other
guestions and within 5 days after service of the last questions authorized.

32(d)(4)

Errors and irregularities in the manner in which the testimony is transcribed or the deposition is
prepared, signed, certified, sealed, endorsed, transmitted, filed, or otherwise dealt with by the officer under
Rules 30 and 31 are waived unless a motion to suppress the deposition or some part thereof is made with
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reasonable promptness after such defect is, or with due diligence, might have been ascertained.

34(a)

Any party may serve on any other party a request (1) to produce and permit the party making the
request, or someone acting on the requestor's behalf, to inspect and copy, any designated documents
(including writings, drawings, graphs, charts photographs, phono records, and other data compilations from
which information can be obtained, translated, if necessary, by the respondent through detection devices
into reasonably usable form), or to inspect and copy, test, or sample any tangible things which constitute or
contain matters within the scope of Rule 26(b) and which are in the possession, custody or control of the
party upon whom the request is served; or (2) to permit entry upon designated land or other property in the
possession or control of the party upon whom the request is served for the purpose of inspection and
measuring, surveying, photographing, testing, or sampling the property or any designated object or operation
thereon, within the scope of Rule 26(b).

34(b)

The request may, without leave of court, be served upon the plaintiff after commencement of the
action and upon any other party with or after service of the summons and complaint upon that party. The
request shall set forth the items to be inspected either by individual item or by category, and describe each
item and category with reasonable particularity. The request shall specify a reasonable time, place, and
manner of making the inspection and performing the related acts.

The party upon whom the request is served shall serve a written response within 30 days after the
service of the request, except that a defendant may serve a response within 45 days after service after the
service of the request of the summons and complaint upon that defendant. The court may allow a shorter or
longer time. The response shall state, with respect to each item or category, that inspection and related
activities will be permitted as requested, unless the request is objected to, in which event the reasons for
objection shall be stated. If objection is made to part of an item or category, the part shall be specified. The
party submitting the request may move for an order under Rule 37(a) with respect respond to the request or
any part thereof, or any failure to permit inspection as requested. A party who produces documents for
inspection shall produce them as they are kept in the usual course of business or shall organize and label
them to correspond with the categories in the request.
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